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CLERK’S CERTIFICATION

The undersigned duly qualified and acting City Clerk of the City of the Village of
Minnetonka Beach, Minnesota, hereby certifies that attached hereto is a true and correct

copy of:
RESOLUTION NO. 2005-24

A RESOLUTION APPROVING A LAKE SETBACK VARIANCE
FROM THE REQUIRED 75 FEET TO 0 FEET AND
APPROVING A VARIANCE TO THE AVERAGE MINIMUM BUILDING
SETBACK LINE TO ALLOW THE ERECTION OF A FLAGPOLE

TO THE LAFAYETTE CLUB
FOR PROPERTY AT 2800 NORTHVIEW ROAD

LEGAL DESCRIPTION AS ATTACHED

MINNETONKA BEACH, HENNEPIN COUNTY, MINNESOTA .
As approved by the City Council of the City of the Village of anetonlga Beach, whlch ,'?
originals are on file in the office of the City Clerk, City of the Vxllage of anetonka

Beach. . .,
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Return to:

City of Minnetonka Beach

P.0O. Box 146

Minnetonka Beach, MN 55361
952/471-8878



CITY OF THE VILLAGE OF MINNETONKA BEACH
RESOLUTION NO. 2005-24

A RESOLUTION APPROVING A LAKE SETBACK VARIANCE FROM
THE REQUIRED 75 FEET TO 0 FEET AND
APPROVING A VARIANCE TO THE AVERAGE MINIMUM
BUILDING SETBACK LINE
TO ALLOW THE ERECTION OF A FLAGPOLE

TO THE LAFAYETTE CLUB
FOR PROPERTY. AT 2800 NORTHVIEW ROAD

LEGAL DESCRIPTION AS ATTACHED
MINNETONKA BEACH, HENNEPIN COUNTY, MINNESOTA

Whereas, the Applicant has proposed to erect a flagpole on the
property located at 2800 Northview Road in such a way as to be in
violation of Chapter 2 Section 207, and

Whereas, The property owner has made an application to vary
Section 207 i lake setback from the required 75.0 feet to 0.0 feet and to
vary the average minimum building setback line for the purpose of erecting
a flagpole, and;

Whereas, the City Clerk has caused a notice of publication to be
published in the official newspaper, such notice of public hearing dated
June 4, 2005, and has caused notification to be made to the property
owners within 350 feet of the subject property of the public hearing and has
notified the Commissioner of the Minnesota Department of Natural
Resources as to the consideration of the proposed variance, and;

Whereas, the Planning Commission has held a public hearing on
June 20, 2005, received a report from the Planning and Zoning
Administrator recommending denial of the variance and the Applicant and
others were present to provide testimony, and,
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Whereas, the Planning Commission made findings and
recommended approving the setback variance from the required 75 feet to
0 feet and recommending approving the variance to the average minimum
building setback line, and;

Whereas, on July 11, 2005, the City Council acting as the Board of
Adjustment and Appeals as prescribed in Minnesota State Statutes
received a report from the Planning and Zoning Administrator
recommending denial of the Variance, providing background and making a
recommendation for findings, and;

Whereas, the City Council took additional testimony from the
Applicant, and others present,

Now therefore be it resolved that the City Council, City of the Village of
Minnetonka Beach approve the lake setback variance form the required 75
feet to 0 feet and approve the variance to the average minimum building
setback line resolving:

Making findings of fact:

1. The proposal, as submitted by the Applicant, requires that a variance
be granted in order for the City to issue the building permit to build the
proposed structure;

2. The proposed improvement, as depicted in the submitted plans,
consists of a 40-foot high flagpole located adjacent to the lake in the
vicinity of the docks and slip;

3. The lot is large (46.8816 acres) with several options where this
commercial size flagpole could be located,

4. The City Council and Planning Commission have received and
reviewed the report prepared by the Planning and Zoning Administrator
including the facts contained therein and the recommendations

5. The structure is located in a Residential Zoning District;

6. That the proposed improvement does conform to the City's adopted
Comprehensive Pian,

Making findings as required by Section 228 of the City Code:

1. Literal interpretation of the Ordinance does cause an undue
hardship. Undue hardship is considered a literal interpretation of
the ordinance in such a way as denying the owner a reasonable
use of the property. What this means is that the property must
be able to be put to a residential land use similar to other
properties in the area.



2. There are special conditions or circumstances on this lot that are
different from a number of lots in the same zoning district and
from the lots in the neighborhood.

3. The application of the Ordinance does deprive the Applicant of
property rights enjoyed by other properties in the same zoning
district. There are several smaller flagpoles in the lake setback.

4. This structure that the variance is necessary for will materially or
adversely affect the neighboring property.

Granting the variance does conform to the policies and
strategies of the Comprehensive Plan. The Comprehensive Plan
indicates that this area is Residential Lake Shore. The setbacks
are determined by performance standards that recognize the
existing situation and encourage improvements without being
detrimental to the neighboring property or the neighborhood.

Date q*(ﬂ/@(

@s M. Gasch, Mayor N

ATTEST:

Marilyn Regnier,(Eity Cler

The undersigned applicants have read, understand, and hereby agree to
the terms of this resolution and on behalf of him/her, his/her heirs,
successors and assigns, hereby agree:

To the conditions set forth above, and to submit an 81/2 by 11 inch set of
plans and survey as described above and to the recording of this
resolution and attachments in the chain of title of the property.



Dated /Q//?/g;/ 7 Mjf%m -

Scott Bremer, General Manager

day of Mos.
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Subscribed and sworn to before me this 3
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Notary Public

GALE R MENGER

G NOTARY PUBLIG - INNESOTA
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PREPARED FOR: ’ PREPARED BY:

LAFAYETTE COUNTRY CLUB HEDLUND -PLANNING
2800 NORTHVIEW ROAD ENGINEERING SURVEYING

MINNETONKA BEACH, MN 55361

PHONE (B42) 471-B493 9204 EAST BLOOMINGTON FREEWAY
BLOOMINGTON, MINNESOTA 55420
PHONE (612) 888-0289

PID's 16-117-23-13-0001
16-117-23~42-0001

16-117-23-42-0027 | EGAL DESCRIPTION

Parcel i:
That part of Government Lois 5, 6 and 7, that part, now vacated
of Hinnetonka Beach on Lake Minnetonka, and that part of the
vacated streets and alleys adjolnln? sald parcels, all in Sectlion
16, Tounshlp 117, Range 23, described as follews:  Beginning at
the Intersectlon of the north [ine of the Greal Northern  Rallroad
right-ef-way ulth 1he southeasterly 1ine of Cottage Place; thence
easterfy aleng the northerly line of sald rlght-of-nay to the west
fine of Lafayetis Place vacated; 1henck northerly along sald west
1ine to the shore of Grysial Bay; thence northwesteriy, uesterly
ang sou(huesterl{. atong 1he shore of Crystal Bay, to the puint of
Intersectlon with the northwesterly extension of the southwesterly
Iine af Lot 115, rnow vacated Minnetonka Beach on Lake Mipnelonka;
thence southeasterly along sald extenslon and sald southwesterly
{Ine to the wmost souiherlg corner of sald Lot 116) thence
Noptheasterly along the Southeasierly )ine of tots 115 and 114
now vacated, Minnelonka Beach un Lake Winnetonks, 1o the point of
intersection with the northwesteriy extenslon of the southwesterly
iine of Lot 144, now vacated, Minnetonka Beach on Lake Mlpnetonka,
theace southeastsrly along sald extenslon and sajd southuesterly
tine, and alohg the suutheasterlz extension of the southwesterty
tine of sald Lot {44, 1o the southeasterly line of vacated Cotlage
Place; thence southuesteply along the southeasterly 1ing of
vacated Cottage Place 1o the point of beginning:
ALSO:  That part of Goverament Lot 6, Sectlon 15, Townshlp 1§17,
Range 23, described as follous:
Beglnning at ihe [Intersectlon of <the south line of  the
right-of-way of the Great Northern Rallroad and the west [Ine of
Lafayelte Place; thence soulh along the west 1lne of Lafayette
Place 1o the north |Ine of Lafayette Ave,; thence westerly alung
the north §ine of Lafayetle Avenue to the esst Tine of the stree
fylng east of Lots 166 and §67 In Hinnetonka Beach on Lake
Minnetonka; thence north on the east side of sald street 1o the
south [ine of sald rlght-uf-ua{ Iine;  thence easierly along  sane
to beginning, 1In Secilon 16, Tosnship {17, Range 23,  EXCEPT 1hat
part “lylng within the folloulng descrlbed tract; That part of
vacated Lafayetie Place as platied In Minpetonka Beach on Lake
Hinnetopka and that part of Government Lot 6 Section 16, Toxnship
117, PBange 23 described as follows:  Beglaning at the southuest
corper of Lot § of sald Minnetonka Beach on” Lake Hlnnetonka;
thence west along the wesierly exlenslon of the south 1lne of sald
Lot 1, a distahce of 71 feet; thence north parallel with the
westerly line of sajd Lot {, a dislance of B2, 45 feet; thence east
parallet with sald south extended flne of sald Lot 1, a distance
of 19 feet; thence north paraliel with the wester]y line of sald
Lot §, to an intersection #1th north Jine of sald Lot 1 extended
westerly, thepce east alony the westerly extenslon of the north
fine of sald Lot | to the norlhwest corcner of sald Lot §;  thence
south along the westerly line of said Lot { to the point of
beginning, according to the Unlted States Covepnrent Survey
thereof and situated In Henneﬁln County, Hinnesota,
And according to lhe plat thereof on flle and of record In the
ﬁgflce ‘uf the Reglsier of Deads In wand for Hennepin County
nnesota.

Parce) 2

A1 that part of the Dakota Ball Inc. rallroad right-of-way
iocated In Section §5, Townshlp 117, BRange 23, Hennepin Coupty,
Hinnesota which lies easteriy of Northvien Road, formerly Cotlage
Place as dedjcated in the recorded plat of Minnelonka Beach on
Lake Minnetonka, and which tles westerly of the exiension of the
centeriine of vacaled Lafayette Place as dedicaied In the recorded
plat of Minnetonka Beach on Lake Hinnefonka. Except that parl
which 1ies 6 feet on each side of the centeriine of the exisling
main 1ine track

Together Wilh those parts of vacaled Lafayelie Place and Lafayetle
Avenue which accrue to the subject property by vscatlon thereof.
Togather WIth easemenis for crossing as set out In that certaln
Easaneni Agreement dated August 8, 1980, flled Seplesber 1B, §990
as Document Nunber 5702973.




