APPROVED

City of Minnetonka Beach

REGULAR CITY COUNCIL MEETING
Monday, May 9, 2011
MINUTES

Roll Call

Mayor Joann Anderson, Council Members: Jill Bartel, Michelle Kroll, Linn Ferguson,
and Mike Taylor, and Treasurer Rick Skalla.

City Council Agenda
1. Call to Order

Mayor Joann Anderson called the meeting to order at 7:32 p.m. after a Closed Session for
Considering Utility Easement Offer.

2. Approve Agenda
2.1 Council Meeting Action Notes
No additions or changes were made to the action notes.

The agenda was approved as written (Bartel motion, Ferguson second; all ayes).

3. Approve Minutes

3.1. Canvassing Board Minutes April 11, 2011

(Ferguson motion, Bartel second to approve as written the Canvassing Board
minutes of April 11, 2011; all ayes).

3.2.  Regular Meeting of April 11, 2011
(Bartel motion, Ferguson second to approve as written the minutes of the Regular
City Council meeting of April 11, 2011; all ayes).

4. Open Forum

Minnetonka Beach LMCD Representative Dennis Klohs reported the LMCD has made a
high water declaration. The Lake Minnetonka lake level is at 930.21 feet above sea level;
the normal level is 929.4 feet. The declaration requires there to be no wake from boats
within 600 feet of shoreline. With continued rains the declaration could remain through
Memorial Day. The LMCD has been publishing the information and Mayor Anderson
asked that staff notify residents of the high water declaration in an email blast this week.
Rep. Klohs also reported that the LMCD budget is a little bit lower this year for
Minnetonka Beach, Mr. Babcock is LMCD chair again, and Zebra mussels and other
invasives are still in the forefront of issues for the LMCD.
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S. Police Report

5.1 Police Report — April

Sergeant Tony Wittke reported there were eleven calls for police service in April,
including one overweight truck. The police will be hosting an alcohol compliance
seminar for businesses. He noted the wooden bridge (across from the Welcome to
Minnetonka Beach sign) was hit by a vehicle again; driver and vehicle are unknown. An
animal issue is still on-going on Beach Lane. There haven’t been any reports yet of
solicitors in the city. Residents can call police and the police will check to see if the
solicitors have been licensed by the city.

6. Consent Agenda

6.1. Fire Report — April

6.2. Resolution 2011-27 Consider Applications for 2011 City Dock Permits, Amended
6.3. Safe Assure Contract Renewal

(Bartel motion, Taylor second to approve the consent agenda items with an
amended dock permit resolution which included an additional permit application
just received today; all ayes)

7. Treasurer’s Report

7.1. Approve Checks

Treasurer Rick Skalla asked Council to approve the checks prepared for signing. (Taylor
motion, Bartel second to approve 43 checks, numbers 12769 - 12811 in the total
amount of $40,015.01; all ayes).

7.2. Year to Date Budget Report

Treasurer Skalla reported the city is approximately one third of the way through the year
and while some areas year-to-date are under budget, some are over. He noted the
engineering studies that have been paid will be part of what can be offset by the bond
issue. Acct. 2295-Prisoner Room included some expenses from last year, and 2270-
Other Protection was a miscode; it should have been under state surcharge on building
permits and it will be moved to the correct account number. Account 2726-Water
includes expenses for calibration of the water plant meter and a watermain break on
Beach Lane. The 4M Fund balance as of 4/30/11 was $451,695.77.

7.3. Finance Committee Update on Reserve Fund Balance Policy

Treasurer Skalla reported the Finance Committee met last week and the five topics they
discussed were: Reserve Fund minimum amount, recommended uses of the Reserve
Fund, guidelines for tapping the Reserve Fund, repayment governance and continuous
full funding of the reserve payments. They looked at two guidelines for reserve fund
amounts; one from our auditors and one from the State and the recommended amounts
were 40 — 50 %, or five months of annual operating expenses. The Committee felt good
with the level of 60% of annual operating expenses (the level where the city is currently)
and the Committee didn’t think the city should go any lower than that amount. The
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Finance Committee also discussed if Council were to tap the Reserve Fund how, or if, it
would be paid back.

The Committee talked about what amount to have in a rainy day fund if something
unexpected should happen. They are looking at the city infrastructure and will
recommend to Council the amount they think should be in the rainy day fund. Mayor
Anderson commented our city insurance has coverage for major unexpected expenses;
example, if the water tower were to go down. According to the city charter any bond
issue has to go to the voters for approval and Council may want to follow up by looking
at changing the charter regarding voting requirements to allow for bonding debt up to a
specific amount not requiring a referendum.

8. Planning and Zoning

8.1. Vacation of Public Right of Way — Lafayette Club

Planning and Zoning Administrator Dick Krier presented his letter/report dated May 9,
2011. He reported the Lafayette Club is requesting the City vacate the existing alley
between Cottage Lane and Northview Road and transfer fee title for parts of Northview
Road and Cottage Lane for the purpose of building an additional parking lot. In
exchange the Club will dedicate to the city a new 20-foot wide alleyway between Cottage
Lane and Northview Road (where the Club’s current rental property at 2850 Northview
Rd. will be demolished). Also in exchange, the Club will dedicate a 10-foot wide
permanent utility easement and a 20-foot wide temporary construction and maintenance
easement for the new 12-inch watermain and other underground utilities from Westwood
Road along the south side of Hennepin County Regional Railroad Authority property
(along the Dakota Regional Trail) to the east end of the Club property. In addition, the
Lafayette Club will forego its previous request for $11,000 for that utility easement.

There are plans are to expand the amount of parking for the Club included with the
building of a new maintenance building. With the vacation and re-platting of properties
owned by the Club, there will no longer be access to the Lafayette Club’s parking lot
from Cottage Lane. Taylor said the neighbors and the Planning Commission are
supportive of blocking the access, and with the new 20-foot wide alleyway.

Planner Krier recommended if Council wanted to go forward with this they would need
to request the city clerk to publish a notice of public hearing before the City Council for
vacating the described public streets and request the Planning Commission to provide a
recommendation on the fee title transfer of the vacated streets to the Lafayette Club.
(Kroll motion, Taylor second to request the city clerk to publish a notice of public
hearing before the City Council to vacate that part of Cottage Lane and Northview
Road (formerly Cottage Place) lying Northwesterly of the Northeasterly line of the
Southwesterly 8 feet of Lot 142 and also request the Planning Commission to
provide a recommendation on the fee title transfer of the vacated streets to the
Lafayette Club; all ayes).
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8.2. Eleventh Amendment to Conditional Use Permit — Lafayette Club — 2800
Northview Rd. — Resolution 2011-28

Mr. Wayne Fadden, President of the Lafayette Club, reported that for many years the
Club has wanted to replace their maintenance buildings which currently consist of three
old steel farm buildings; one heated and two cold storage structures that are in bad need
of repair. They decided they needed to proceed in spite of the economic conditions and
plan to tear down the three buildings and build a new one-story building, about 9,000
square feet in size. The building will be white stucco with a red metal roof and arched
windows to keep the motif of the clubhouse. The new building’s location will be where
two of the three buildings are currently located. The main level of the new building will
have the mechanic repair area, offices, and lockers. The lower level will be storage so all
the Club maintenance equipment and golf carts can be stored under one roof. Access to
the lower level storage area would be from the clubhouse side of the building. A fence
will screen the washing unit area for trucks and carts, the gas station, and other
miscellaneous small storage. The other end of the building (Cottage Lane side) will have
open concrete walls to hold dirt, rock, and other materials so delivery of these would no
longer be affected by spring road restrictions.

Mr. Fadden said they have two goals; replacement of the old maintenance buildings and
expansion of needed parking. The Club has worked with Planning and Zoning
Administrator Dick Krier to come up with a detailed plan for increasing parking. It
includes vacating part of the public road right-of-way (the existing alley between Cottage
Lane and Northview Rd.) tearing down two houses the Club owns at 1910 Cottage Lane
and 2850 Northview Rd., transferring fee title and out lot to the city and building a new
alley connecting Cottage Lane to Northview Rd. They will expand the parking
approximately 20% with about 45 parking spaces that will not have access to Cottage
Lane and Northview Rd. A three-foot wide curbing will be added to the back of the new
parking lot (north side of new alley). A second entrance by the new parking area will
come off the Club’s street entrance in order to alleviate congestion problems when
vehicles are leaving the area. The re-platting of the remaining Club-owned rental
property Club at 2856 Northview Rd. will give it a 63-foot lot instead of 50 feet, and it
will be landscaped on the new alley’s south side. A rain garden will be added off the new
parking lot area and will be heavily landscaped with shrubs.

Mr. Fadden said they have talked to two of the neighbors, but haven’t talked yet with the
homeowners at 1916 Cottage Lane (Andrew-Pickering). He said the Club will install
screening if these homeowners want it. Taylor asked about the use of the remaining
Club-owned house and Mr. Fadden said it is currently occupied by a renter who works
for the Club. There are plans to incorporate use of the house for six-week kid’s
programs.

(Ferguson motion, Taylor second to approve Resolution 2011-28 Eleventh

Amendment to the Lafayette Club’s Conditional Use Permit for a Maintenance
Facility and Additional Parking; all ayes).
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8.3. Comprehensive Plan Amendment

Planning and Zoning Administrator Dick Krier presented his letter reported dated May 9,
2011 and said he met with the Lafayette Club and Three Rivers Park District (TRPD)
regarding the intersection of Northview Road, the Lafayette Club entrance road, and
Cottage Lane. There have been concerns about this intersection because its current
design has caused confusion for drivers entering and leaving these roadways. In several
amendments to the Lafayette Club’s Conditional Use Permit the City Council has
included the condition that this intersection is studied and the conflicting traffic issues be
addressed. A draft new concept plan has been developed for this intersection that
narrows the Northview Rd. section and makes it a 90 degree intersection. A
comprehensive plan amendment would be needed to make a change to the area and the
requested action would be to refer it to the Planning Commission, Long Range Planning
Committee, Utility Committee, Park Commission and neighborhood for review and
comment and recommendation to City Council. (Kroll motion, Taylor second to refer
a comprehensive plan amendment for redesigning the intersection of Northview
Road, the Lafayette Club entrance, and Cottage Lane to the Planning Commission,
the Long Range Planning Committee, the Utility Committee, the Park Commission
and the neighborhood for review and recommendation to City Council; all ayes).

8.4. Consider Amending Ordinance No. 76, 2" Series Side Setbacks and Solar
Access — Resolution 2011-29

Council received Planning and Zoning Administrator Dick Krier’s letter/report date May
9, 2011 on a Side Setbacks and Solar Access Ordinance. Last September Council asked
the Planning Commission to study side setback issues which would be fair, easy to
administer and understand, and fit the community considering the many sizes of lots in
the city. Last December Council discussed a solar access ordinance which state statute
requires cities to adopt. Krier said because of the amount of overlap of solar access and
side setbacks he combined the two ordinances into one.

An extensive inventory study was done on all the lot sizes in the city and what side
setback variances have been granted in the past for the smaller lots. The current side
setback is 20 feet for all lots. In the past, in just about all the variance request cases, City
Council has granted variances for side setbacks of 8 feet. The new approach the
Planning Commission took was to create side setbacks as a percentage of lot width.
There are about a half dozen lots in the city which are the same size, with the remaining
lots being all different sizes. By using a percentage of lot width it accomplishes allowing
for different lot sizes in the same block to have different side setbacks because the lots
are different sizes; smaller lots would have smaller setbacks to make the lot useable, but
also the building mass would be smaller. Having the new ordinance would minimize the
need for variances because the lots can be put to a reasonable use in a similar manner as
other similar lots, and it would be simple and predictable, not arbitrary.

With the smaller 60 foot lots, if the structure is built tall it will need to be stepped back in
order to reduce the mass of the building. An encroachment plane was created that sets a
vertical plane sloping inward toward the center of the lot and extending along the side lot
line. The encroachment plane is a sloping 30 degree plane with its axis located on the
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property line 6 feet above the base (ground) elevation. Encroachment planes make sure
there is enough light, air and open space around buildings on small lots. Larger homes on
larger lots would be required to have more space around them.

There would be two categories of setbacks based on lot widths;

0 - 160 feet would be 15% of the lot width on each side, with an aggregate
setback of 22% of the lot width; Example: a 75 foot lot width would have a required 11
feet on each side, or an aggregate (combined total) of 22 feet.

Lots more than 160 feet wide would be 15% of the lot width on each side, with an
aggregate setback of 30%; Example: A 180 foot lot width would require 15% or 27 feet
on each side, or an aggregate setback of 30%.

For building additions where one side setback is currently less than the required side
setback, the aggregate (combined) feet of the existing setback and the new setback after
the addition to the home equals the required side setback. Example: an existing property
on a 75-foot lot that has a home built 5 feet from the property line on one side would be
able to have a 17-foot setback on the other side, for a total aggregate of 22 feet.
Aggregate required setbacks are applied to expanding existing homes, not new homes;
new homes would require 15% of lot width setbacks on both sides of the lot. Non-
conformance into a side setback cannot be increased.

The new ordinance would be less restrictive than what the city has today. The current
ordinance measures to the outside of the eave and this ordinance measures to the outside
wall of the house. This measuring to the outside wall will help those with narrow lots
because it gives more buildable feet. A two-story house would allow the eave to
encroach in the side setback by two feet on each side when the eave is above 6 feet.

The ordinance would allow expansion of a house on the conforming side, but the volume
of the house on the existing footprint cannot be expanded. Dormers, balconies, gabled
ends, chimney boxes, and other architectural features would be allowed in the
encroachment plane. Examples of allowable encroachments into the side setbacks such
as bay windows or the base of a chimney will be defined and will add character to the
homes.

After Council tabled the solar access ordinance in December for further study, the
Planning Commission relooked at solar access regarding new structures. After Council
had questions regarding prohibiting vegetation in the solar access areas, City Planner
Krier took vegetation out of the ordinance altogether because he didn’t think it was worth
the effort dealing with trees. A wall height study was completed and found out there can
be dramatic wall height without affecting solar access. Solar access is measured above
28 feet on December 21* (the Azimuth) at 14 degrees. There are 78 lots in the
community affected by solar access. Krier went through several examples of buildings
on smaller 60-foot wide lots using the proposed setback and solar access ordinance. The
amount of pitch to the roof was discussed for homes on smaller lots and how that would
affect the look of the home being built.
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Kroll was concerned about the pitch height requirements on a smaller 60-foot wide lot.
Krier suggested the ordinance could be amended to say the pitch can’t shadow more than
50% of the buildable area of the adjoining lot’s buildable area. He suggested changing
the Azimuth to a different date, which would change the amount of solar access to fewer
days than 365 days a year. Taylor asked if there were any other questions relative to the
resolution being recommended and he suggested Krier come back with the recalculated
Azimuth date to be able to get to a 12/12 pitch roof for homes being built on smaller lots.
With just the one issue regarding solar access for roof height remaining, Mayor Anderson
directed Resolution 2011-29 be tabled and be brought back in June under the consent
agenda after Krier recalculates and validates the solution he thinks will work on the
height issue with Council Member Kroll.

8.5. Resolution 2011-30 — Authorizing Summary Publication of Ordinance No. 76,
2" Series
Resolution 2011-30 was tabled until June where it would be on the consent agenda.

9. Old Business

9.1. Water System Improvements

Council had discussed earlier this evening in closed session the easement in the Lafayette

Road area and options the city has when one property owner was not willing to give an

easement for the new watermain. Council was given three alternatives;

One - To proceed with the Frecon easement approach through continued talks or
eminent domain (this approach would have included the main installed from
Lafayette Rd. to Huntington Point Road E (HPRE) to the Cul-de-sac)

Two — Abandon the easement approach and add part of Lafayette Road coming
in front of eight homes on Lafayette and included Lafayette Rd. to HPRE to
the Cul-de-sac section; and

Three - Would abandon the easement approach and not include the HPRE/Cul-de- sac
section.

In Alternatives One and Two the fire hydrant flows for the hydrant in the HPRE Cul-de-
sac would be increased from 263 gallons per minute (gpm) to 1699 gpm, with Alternative
Three fire hydrant flows would remain at 263 gpm. There would be more coverage along
Lafayette Rd. with Alternative Two, and would it improve the flows for eight homes.

Mayor Anderson said Council would need to decide this evening whether to authorize the
plans and specifications for Alternative Three. Council discussed the cost of doing
Alternatives Two and Three; $1,560,400 and $1,444,784 respectively. There is a
$116,000 difference in cost. Because the bids for construction costs are currently
unknown, Tom Kellogg from Bonestroo recommended the bidding be done as options for
Alternatives Two and Three, so if construction bids were to come in lower Council could
decide to do both. Mr. Kellogg said if construction costs come in too high, the plans and
specs could go on the shelf for doing the project later.

Planning and Zoning Administrator Krier also recommended Council go ahead with the
idea of doing both Alternatives Two and Three and the decision will be based on the cost
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of the bids. Council received in their packets a letter dated April 29, 2011 from Mr.
Alain Frecon stating that his property is already burdened with multiple easements and
unless a mutually acceptable agreement could be reached there would be no compelling
reason to grant another easement. Taylor said if the city were going eminent domain for
the Frecon easement it would delay that part of the project, which then would risk
increased construction costs. He also said at the end of the day, he is trying to make a
decision without knowing the actual costs for construction, but he noted the paving costs
for Lafayette Ridge Rd. have come in lower and we will no longer be paying the $11,000
easement to the Club, so the $28,000 for the plans and specs are close to being covered.
Ferguson said he thinks it could be extremely costly to go with an eminent domain
process. (Ferguson motion, Taylor second to authorize design plans and specs for
Alternative Two — adding part of Lafayette Rd.; all ayes).

Mayor Anderson reported the $11,000 easement for the Hennepin County Rail Road
Authority (HCRRA) will remain as is; it is the same with all communities and HCRRA
can’t make an exception. We will be charged $5.20/square foot to have an easement in
the railroad corridor.

9.1.1. Tentative Schedule — Consider July Council meeting date change
Administrator Griffin said in order to go out for bids for the water project construction in
July, Council needed either to move their July meeting to the following week on July
18", or hold two meetings that month. The regularly scheduled meeting is on July 1"
and Council could hold a short meeting on July 18" at 6 p.m. (before the Planning
Commission meeting) for awarding of the construction bid. (Bartel motion, Taylor
second to hold a special meeting on July 18™ at 6 p-m. to award the construction bid
for the water project; all ayes). The June meeting will have the plans and specs for
Alternates Two - Huntington Pt. Rd. E., and Three - Lafayette Rd.

9.2. Procedures for Special Events Using Public Property (Park Commission
Recommendation)

The city has had more requests for use of parks for events and Council had asked the
Park Commission to prepare guidelines for events when the use of a public park is
requested. Council received a Park’s recommended permit application and procedures
for their consideration. The permit included fees for anyone requesting to use a park for
an event; $75 for residents and $250 for non-residents, and it includes a refundable
damage deposit of $500.

Issues of concern, discussion, and change to the permit by Council included:

- Questions regarding setting restrictions on numbers of people at an event and what
would be the threshold for acceptable size? What size of an event would require security
to be provided by police (required by city ordinance)? Staff will check with other cities
about how they set acceptable numbers of people for events.

- Would we have to allow non-residents to be able to rent a park? It was pointed out that
the parks are public.

- Parking is an issue.

- Cleanup of the park area after a large group has rented it. The permit application needs
to have specified that cleanup is required by those renting the park.
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- In addition to no busses idling, busses can’t park on the street for the duration of the
event.

- A data practices advisory needs to be added to the document because it will be a public
document.

- Take out reason why funds are being collected for an event.

- The 31 days requirement for neighbor notification is too long, reduced it to 14 days.

- Which events staff are allowed to approve and advise Council of a permit being issued
and which are required that Council approval?

Taylor commented the permit application made Council aware of the protections we
don’t have for use of our parks. The permit has not been seen by the city attorney’s
office and Council directed it be sent to them for review and bring it back to Council next
month.

Because the special event permit for use of public property was not approved at this
meeting, a request by a resident to use a park or close off a street for a two-family large
graduation party will have the same requirements given in the past, and the street cannot
be closed off.

10. New Business
There were no New Business items.

11. Staff Reports

11.1. Director of Public Works

Ben Young reported the streets were swept today and the speed bumps will be installed
tomorrow.

A resident at 2120 Huntington Pt. Rd. E. (Inglis) is wondering if the city could install a
catch basin for water that pools at the end of her driveway. Bartel suggested waiting a
year to see if the pooling is a recurring problem because we have had a lot of snow and
rain the last few months. Mayor Anderson said remembering what has been done in the
past, there may need to be a petition by neighbors if residents want work done by the city
and it may be that the resident(s) would have to pay for the work if the problem is not
created by the city.

11.2. Clerk’s Report
No report given by City Clerk Marilyn Regnier.

11.3. Administrator’s Report
City Administrator Susanne Griffin reported:

11.3.1. Lake Minnetonka Communications Commission (LMCC) Update
Council received a letter and survey results from the LMCC regarding building a fiber
optic system. The LMCC will be contacting cities to discuss the report and emerging
plans for a fiber optic system.
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11.3.2. Fireworks Display, May 28, Lafayette Club Wedding

Council was advised the city has issued a fireworks display permit for a wedding on May
28™ between 9:30 and 10:00 p-m. Residents will be notified via email and the
Beachcomber that fireworks will be taking place.

Council received the LMCD 2012 draft budget which has Minnetonka Beach’s share of
the levy at $6,078, down $74.00 from 2011.

City Planner Krier said he has received a call that a shoreline property on Woodwinds
Lane is eroding. He said there is a city ordinance that requires rip rap and he will be
checking into it.

12. Council Reports

12.1. Mayor’s Report

Mayor Anderson suggested looking into having an ordinance prohibiting landowners in
the city from drilling private wells. Staff is waiting to hear back from the City of Spring
Park who is crafting the same type of ordinance and there is a bill at the legislature
regarding private wells.

12.2. Council Liaison Reports

Kroll commented that the Dock Committee and the Park Commission are working on a
policy they can agree on regarding two dock spaces at the swimming beach (by the
swimming area) being without canopies. Although no agreement was reached at the last
Park Commission meeting they will be meeting again.

Ferguson reported he will be working with Administrator Griffin on health insurance for
employees for next year.

The cleanup of the land adjacent to docks 5-7A was discussed. There is a lot of debris
left, probably from the dock permit holders, over the years. The city will ask the current
and past dock permit holders to remove items that are theirs to cleanup the area in
preparation for a more thorough cleanup, probably in July. The city will need volunteers
to move items to a barge which will be provided by Dock & Lift Company free of charge.
There will be a charge for disposal of the debris.

13. Adjournment

(Bartel motion, Taylor second to adjourn the meeting at 11:10 p.m.; all ayes).
Public Present:

Scott Bremer, Peter Lanpher, Wayne Fadden, Richard Bowman, Dennis Klohs and Patty
Rezabek.

Note: The above list is not a complete list as not everyone signs in.

Staff Present:

City Administrator Susanne Griffin, City Clerk Marilyn Regnier, and Planning & Zoning
Administrator Dick Krier. Minutes recorded by City Clerk Regnier.
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