APPROVED

City of Minnetonka Beach
REGULAR CITY COUNCIL MEETING
Monday, January 3, 2011
MINUTES

Roll Call

Mayor Joann Anderson, Council Members: Jill Bartel, Michelle Kroll, Linn Ferguson,
and Mike Taylor.

City Council Agenda
1. Call to Order

Mayor Joann Anderson called the meeting to order at 7:06 p.m.

2. Oath of Office for Newly Elected Officials

City Clerk Marilyn Regnier issued the Oath of Office for re-elected officials Mayor
Joann Anderson and Council Members Mike Taylor and Jill Bartel.

3. Approve Agenda

The agenda was approved as amended with the addition within item 7.1 Appointment of
Treasurer- Resolution 2011-13, Appointing Treasurer; within item 6.1 Police Report -
Resolution 2011-14 Adopting the Hennepin County All-Hazard Mitigation Plan, and
under New Business - Item 10.2 Deer Herd on the East Side (Linn motion, Bartel
second to approve the agenda as amended; all ayes).

4. Approve Minutes

4.1. November 8, 2010 Canvassing Board

Council received the November 8, 2010 Canvassing Board minutes which had not been
included with the December meeting packets. (Bartel motion, Ferguson second to
approve the minutes of November 8, 2010 as written; all ayes).

4.2. Regular Meeting of December 13, 2010
(Taylor motion, Bartel second to approve the minutes of December 13, 2010 as
written; all ayes).

5. Open Forum
No one spoke.

6. Police Report
6.1 Police Report — December and Resolution 2011-14 Adopting the Hennepin
County All-Hazard Mitigation Plan
Sergeant Tony Wittke reported:
e There were 21 calls for service in December.
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e The police were unaware until now of the new parking permit requirement at Ray
Peters which was approved at the December meeting. The ordinance wasn’t in
effect until publication and signage needed to be installed. Residents are being
notified of the new requirement.

e There will be a recognition lunch on February 10" for the West Metro Drug Task
Force members and city officials are invited.

e There haven’t been any Dakota Regional Trail complaints.

Resolution 2011-14 Adopting the Hennepin County All-Hazard Mitigation Plan
Council received information from Police Chief Correy Farniok, who is also our
Emergency Management Coordinator, regarding a Hennepin County Mitigation Plan and
resolution which, if adopted, supports the hazard mitigation planning efforts that have
been made and adopts the plan. In order to be eligible to receive funding or
reimbursement for city expenses as a result of qualified events, cities must pass a
resolution approving the plan. Taylor wanted to know if qualified events would be
reactive or proactive cases. He wanted to know if the city would be able to request funds
for video surveillance cameras in the city parks which the Park Commission has
discussed. Administrator Griffin will check and find an answer to his question. (Taylor
motion, Kroll second to approve Resolution 2011-14 Adopting the Hennepin County
All-Hazard Mitigation Plan; all ayes).

7. Treasurer’s Report

7.1. Appointment of Treasurer - Resolution 2011-13

Council received notification of interest in appointment to the Office of Treasurer from
resident Rick Skalla. Mr. Skalla was in attendance, met the Council members, talked
about why he would like to serve the city, and gave additional business and financial
background with investments qualifications. (Kroll motion, Bartel second to approve
Resolution 2011-13 Appointing Rick Skalla to the Office of Treasurer for a two-year
term beginning January 3, 2011 through December 31, 2012; all ayes).

City Clerk Regnier issued the Oath of Office for newly appointed Treasurer Rick Skalla.
Council welcomed him and told him they appreciated his coming forward, especially as a
new resident, to serve the city as Treasurer.

7.2. Recognition of Out-going Treasurer Dennis Fischer

Mayor Anderson presented out-going Treasurer Dennis Fischer with a clock, which will
have an engraved plate added, in appreciation for his service from the time of his
appointment in 2007 through the end of 2010. She thanked him for his service and said
he has done a very fine job for the city, and that she really appreciated what he has done.
Dennis said he has enjoyed his time serving with a Council that is personally
compassionate and very diligent about their jobs.

7.3. Approve Checks

(Bartel motion, Taylor second to approve 18 checks from year end 2010, numbers
12587-12604, in the total amount of $38,153.03; all ayes).
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(Bartel motion, Taylor second to approve 8 checks for year 2011, numbers 12605-
12612, in the total amount of $156,258.65; all ayes). Administrator Susanne Griffin
explained the large total amount for the 2011 checks was attributable to a $40,000
payment to Lindquist & Vennum for the remainder of the lawsuit legal bill, and $115,206
bond payment that is due.

Council received a memo from Administrator Griffin seeking preauthorization to pay any
remaining 2010 bills and the January bills through January 14". Due to Council meeting
a week earlier than normal, a number of January bills have yet to be received and she
would like to pay the bills on time. She will contact two Council members to come in
and sign the checks after January 14™. (Taylor motion, Bartel second to preauthorize
staff to process any remaining 2010 and the 2011 bills through January 14", with
Council officially approving the checks at their February meeting; all ayes).

7.4. 2010 Budget Report

Administrator Griffin reported she will have the final 2010 budget totals at the February
Council meeting. As of now, it is estimated the budget is running about $70,000 over for
the year. It was noted the water project engineering studies of $34,000 would be
refunded with the bond issue. The 4M Fund reserves as of 12/31/10 were $797,797.88.
Administrator Griffin reported the auditors from Abdo Eick & Meyers will be coming in
January.

8. Consent Agenda

8.1. Fire Report — December

8.2. Resolution 2011-01 Appoint 1% National Bank of the Lakes as Official
Depository for 2011

8.3. Resolution 2011-02 Designate the Pioneer as the Official Newspaper for 2011
8.4. Resolution 2011-03 Weight Restriction Exemptions

8.5. Resolution 2011-04 Approve Employee Floating Holiday

8.6. Resolution 2011-05 2011 Council Meeting Dates

8.7. Resolution 2011-06 Appoint LMCC Representative (Leonard MacKinnon)
8.8. Resolution 2011-07 Set 2011 Board of Review Date — April 11, 2011

8.9. Resolution 2011-08 Approve 2011 Staff Wages (as approved in 2011 budget)
8.10. Resolution 2011-09 Approve Extension of Electronic Proprietary Database
Conditional Use Agreement

8.11. Resolution 2011-10 Out of state Travel Policy

(Bartel motion, Ferguson second to approve the consent agenda items; all ayes).

Council thanked Leonard MacKinnon for agreeing to be appointed again as the city’s
Lake Minnetonka Cable Commission (LMCC) representative. Rep. MacKinnon reported
the LMCC will approve the Mediacom franchise agreement again and they will continue
studying fiber-to-premises for cities the LMCC serves.

9. Planning and Zoning
There were no items.
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10. New Business

10.1. Resolution 2011-11 Annual Appointments

Mayor Anderson went over some of the changes to the annual appointments. They
include Michelle Kroll will be the Liaison to the Park Commission; Mike Taylor will be
the Liaison to the Planning Commission, and Jill Bartel will be the Liaison to the Finance
Committee. (Ferguson motion, Bartel second to approve Resolution 2011-11 Annual
Appointments; all ayes).

10.2. Deer Herd on the East Side

Mayor Anderson said staff and Park Commission Chair Patty Rezabek have had resident
complaints regarding the number of deer on the east side of the city. A herd of 15 deer
has been seen together on that side of the city. They are destroying vegetation in
resident’s yards and showing up in numbers in parks and yards. Because of all the snow,
the deer have taken to the streets and driveways causing a safety issue. Kroll said there is
no fencing ordinance requirement around pools in our city and in the summer months
deer can easily fall into unfenced pools. Patty Rezabek called the DNR and was told
Council has to approve having a population count of the deer and have a deer
management policy in place and then the DNR can provide technical assistance with deer
management. It was noted the City of Orono held a hunt with the bows and arrows to
remove some of their deer population. (Taylor motion, Bartel second to request the
DNR to come out and do a deer population count in the city; all ayes). Staff will
write a letter to the DNR with the request.

11. Old Business

11.1. Water Improvement Project

Mayor Anderson explained at the December Council meeting they talked about
researching special assessments for the water improvement project. Council had referred
the topic to City Attorney Wally Hilke to see if we were going forward in the correct
way. Attorney Hilke found in our City Charter we have to hold an election when
proposing the sale of bonds and indebtedness. The city will now have to hold a special
election.

Attorney Hilke was in attendance and said the Charter requires an election won by simple
majority vote when bonding for indebtedness. Also, Council would need to formally
vote in favor of the improvements and it requires a super majority vote, meaning four
votes in favor. Having a mailed ballot election was ruled out because it would be
extremely complicated, and election judges would still have to be available at city hall
the day of the election. Also, the city would have to adopt a mailed balloting provision
90 days out from the election date. Council received a proposed election calendar
showing April 5 for holding the special election. The cost would be about $2,000 for
the election. Ballot programming would have to be completed because the city is
required by law to use the AutoMark ballot marking machine, even though no voters use
this machine.
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11.1.1. Charter Requirement for Election, Set Election Date Resolution 2011-12
The City Charter Article 1V, Section 18 states in part: “no bonds shall be issued, and no
bonded indebtedness contracted created for any purpose unless a proposition to issue
same, which proposition shall recite the purpose for which to be issued, the amount of the
issue, when to mature, and all other terms and conditions contained therein, shall have
first been submitted to the electors at a general or special election, and the same
authorized by a majority vote of the electors voting at such election.” Council has
accepted Feasibility Reports for the East Side Water Improvements and for the Central
Twelve-inch Water Connection, which have a preliminary estimated total project cost of
$1,340,843. (Taylor motion, Bartel second to approve Resolution 2011-12 Setting a
Special Election date of April 5, 2011 Pursuant to City Charter for General
Obligations Bonds; all ayes).

11.1.2. Bond Counsel

City Attorney Hilke said because of the smaller size of the bond issue, he recommended
going to another law firm that does municipal finance work. He suggested bond
attorneys with Fagre and Benson, Dorsey and Whitney, or Kennedy and Graven. He
offered to contact bond attorneys from those firms and facilitate their contacting Ehlers
and Assoc. regarding the project. He recommended they give bids on a couple of phases
of work; the first phase being guiding the city through the election process, and the
second phase of work contingent upon the special election outcome. (Taylor motion,
Bartel second to authorize Mayor Anderson to seek proposals from qualified bond
attorneys and to negotiate and enter into an agreement with the bond counsel; all
ayes).

City Attorney Wally Hilke will contact the bond attorneys at the firms listed above.
Council can formally approve the bond attorney hiring at their February meeting. The
plan is to have the ballot language prepared by the bond attorney and have it provided to
City Council at their February meeting. Council will need to vote for the improvements
by super majority at the February meeting. The ballot language must be submitted to the
Hennepin County Auditor by February 11". The regularly scheduled City Council
meeting would be February 14™ so Council would need to either move the meeting up
earlier in the month, or hold two meetings so the February 11" requirement could be met.
Council wanted to hold just one meeting earlier in the month. They will check their
calendars and contact staff for which earlier date would work for them.

11.1.3 Easements

Kroll asked how the $15,000 amount for easements was set. Council would be approving
the payment to Bonestroo for the easement work. City Engineer Associate Darren
Amundsen said Woodwinds Lane and Lafayette Road are pretty straight forward for
where easements would be needed. Where more detail would be required is the Lafayette
Club and the Hennepin County Regional Railroad Authority (HCRRA), each with
different requirements, meetings, and pre-design work. Going forward with easement
work at this time is important because the project would be delayed to 2012 if the
easement work couldn’t be done early, and waiting until April would be waiting too long.
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The construction process would be three months and the city would want it completed by
October 1st. The schedule would include: April-the special election, May-Council
authorization to go out for bids, June-bid award, and July-project start.

City Planner Dick Krier said they are talking to each of the affected property owners
needing easements and seeking their signing a Letter of Understanding (LOU) so the city
would have some solid idea of commitment from them, and it would also inform Council
if there are any additional costs before the election. LOU’s are “soft commitments” and
not enforceable, but they will let Council know which property owners do or do not want
easements. Krier and Mr. Amundsen have met with everyone except the HCRRA and
said all but one property owner have been positive towards easements. Council would
not be voting on the easement work at this meeting, but wanted to continue seeking
LOU’s with the affected property owners. City Planner Krier hopes to have the signed
LOU’s for the February Council meeting so Council will know more regarding easement
costs, and who signed the agreements, or not. With LOU’s in place, it is hoped the city
would be able to get the easements signed right after the special election, should voters
approve the project. Based on the signed LOU’s, Bonestroo would work on those
easement locations. While the completion of Priority One-East Side Project plans and
specs have been authorized, the Priority Two-12-Inch Central Corridor plans and specs
will not move forward until the special election decision.

Taylor said the argument for doing the project now is because the interest rates are low
and construction costs are down. Ferguson felt it is important to accomplish the project
this year because he sees interest rates and construction costs going up because of
changes in the economy. Kroll said during the public hearings the input from residents
was positive, since then she has been getting phone calls against doing the water project.
Mayor Anderson noted eight years ago the City Council made a commitment to complete
the west side water project (which has been done) then go on to complete the east side.
At that time, residents voted only on completing the west side project. She noted by
holding the special election the residents will be the ones deciding whether to go forward.
She also commented the water main pipes are 80 — 90 years old and would still need to be
updated if the water project were voted down. If the project is voted down, the city will
have all the data collected for the future.

Mayor Anderson wanted to refer to the Utilities Committee to convene to plan for future
water main replacement of the old pipes on Lafayette Rd. Utilities Commission Chair
Leonard MacKinnon said they would add consideration of the age of pipe and what is the
useful life of the pipe when looking to the future. It was pointed out that so far the city
has had low incidence of water main breaks. (Ferguson motion, Taylor second to refer
to the Utilities Commission replacement of the remaining 4-inch water mains in the
city that have not been updated; all ayes).

12. Staff Reports
12.1. Director of Public Works
Ben Young said he has been working on the skating rink ice and plowing streets.
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12.2. Clerk’s Report
City Clerk Marilyn Regnier reported she will be out of the office Jan. 15™-March 3".

12.3.  Administrator’s Report
City Administrator Susanne Griffin reported she will be getting some help a couple of
days a week while Clerk Regnier is gone.

13. Council Reports

13.1. Mayor’s Report

Mayor Anderson said a recent article in the Star Tribune reported how cities are
instituting new and increasing old fees in order to keep property taxes down. She also
noted she will be leaving town Jan. 9™ or 10" and will be back for the February meeting.

13.2. Council Liaison Reports
Bartel reported no Planning Commission meeting was held in December.

14. Adjournment

(Taylor motion, Bartel second to adjourn the meeting at 9:10 p.m.; all ayes).

Public Present:
Patty Rezabek, Leonard MacKinnon, and Darren Amundsen,
Note: The above list may not be a complete list as not everyone signs in.

Staff Present:

City Administrator Susanne Griffin, City Clerk Marilyn Regnier, and Planning & Zoning
Administrator Dick Krier. Minutes recorded by City Clerk Regnier.
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