Unapproved City Council Meeting Minutes

Monday, May 13, 2019 6:00 PM
CiTY OF MINNETONKA BEACH
CITY COUNCIL MEETING MINUTES

Roll Call: Mayor Jaci Lindstrom; Council Members: Tracey Breazeale, Susan Enlow, Steve Howarth,
and Andrew Myers. Absent: Treasurer Chris Zinn

Mayor Lindstrom called the City Council meeting to order at 6:00 p.m. Also in attendance at the
meeting were attorney Justin Templin, attorney Andrew Biggerstaff, and City Administrator Susanne
Griffin. Justin Templin stated that Pursuant to M.S. 13D.05, subd. (3b), the City Council may close the
meeting to have a confidential discussion for the city council to receive legal advice regarding Hacker et
al. v. the City of Minnetonka Beach.

A motion was made by Council Member Howarth and seconded by Council Member Myers to
close the meeting under the attorney/client privilege provisions of state statute under M.S. 13D.05,
subd. 3(b). With all members voting in favor, the motion carried.

A motion was made by Council Member Breazeale and seconded by Council Member Myers to
adjourn the closed session. With all members voting in favor, the motion carried.

Monday, May 13, 2019 7:00 PM
CiTY OF MINNETONKA BEACH
CITY COUNCIL MEETING MINUTES

Roll Call: Mayor Jaci Lindstrom; Council Members: Tracey Breazeale, Susan Enlow, Steve Howarth,
Andrew Myers and Treasurer Chris Zinn. Absent: none

Staff Present: City Administrator Susanne Griffin, City Clerk Heidi Honey, and City Engineer Darren
Amundsen

Guests: Three Rivers Park District - Chief McPhee, Darrell Huggett, Danny McCullough; Bruce
Kimmel — Ehler’s; Planning Commission Vice Chair Craig Moriarty

1. Mayor Lindstrom called the meeting to order at 7:05 p.m.
2. Clerk Honey led the Pledge of Allegiance.
3. Approve Agenda for the May 13, 2019 City Council Meeting.

A motion was made by Council Member Myers and seconded by Council Member Breazeale to
approve the agenda. With all members voting in favor, the motion carried.

4. Approve Minutes —
4.1. Regular Meeting of March 11, 2019 (tabled from April 8, 2019)
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A motion was made by Council Member Howarth and seconded by Council Member Enlow to
approve the March 11, 2019 Regular City Council meeting minutes as amended. With all
members voting in favor, the motion carried.

4.2. Regular Meeting of April 8, 2019

A motion was made by Council Member Howarth and seconded by Council Member Breazeale to
approve the April 8, 2019 Regular City Council meeting minutes. With all members voting in
favor, the motion carried.

4.3. Special Council Meeting of April 23, 2019

A motion was made by Council Member Myers and seconded by Council Member Howarth to
approve the April 23, 2019 Special City Council meeting minutes. With all members voting in
favor, the motion carried.

5. Police Report
5.1. Police Report — April 2019
Sgt. Sonnek reported 14 calls for service including two crashes, a warrant arrest, and three alarms.
They have a good lead on the burglaries in the area. An electric bike was purchased for patrolling
on the trails and city streets. Sgt. Sonnek submitted an annual report showing 149 calls for service
in Minnetonka Beach in 2018. Honey will forward the report to council.

5.2. Three Rivers Park District — Dakota Regional Trail — Chief McPhee

Chief McPhee stated that they have hired eight part time officers. Saturation dates are being
scheduled. Mayor Lindstrom requested 9-12 saturations throughout the summer. He introduced
Darrell Huggett, formerly with the Hennepin County Sheriff’s Department, who will be reporting at
council meetings. Danny McCullough, Trail Manager, stated that they reviewed and commented on
the median access path plans on Shoreline Drive. They are planning a trail connection at Livingston
Avenue for safer access to Navarre businesses in 2020. Trail resurfacing is scheduled for 2021.

6. Open Forum
Kim Johnson - 3120 and 3114 Brooks Lane. Mrs. Johnson explained that they have had problems
with water runoff into their properties. They want to tear down and rebuild the homes and they don’t
want the water to impact the new homes. She thinks a storm sewer may be a solution. Mayor
Lindstrom stated that a formal complaint with photos and video was received late Friday afternoon.
Due to meeting notice requirements, the issue could not be on the agenda, but the city will now look
into the complaint.

Tim Prindiville — Attorney representing Steve and Sunhi Schussler in a lawsuit with the LMCD. Mr.
Prindiville stated that Mayor Lindstrom, the Schusslers, and the LMCD attended a mediation on
May 10, 2019. He asked to leave documents with council members regarding the subject of the
mediation for them to read at their leisure.

7. Old Business
7.1. Consider Awarding Northview Wall Construction Bid
Engineer Amundsen received three quotes on May 8, 2019. Blackstone was the low bidder at
$69,215.00 If notified by tomorrow, they could start in a month. Amundsen walked the estimator
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through the project on site last fall and they fully understand the components of the project.
Amundsen reviewed the details of the bids. Lindstrom noted this bid came in approximately $8,200
under budget.

A motion was made by Council Member Howarth and seconded by Council Member Enlow to
accept the bid for Blackstone Constructors, LLC for $69,215.00 to complete the reconstruction
work on the east Northview wall. With all members voting in favor, the motion carried.

A motion was made by Council Member Howarth to authorize Amundsen to enter into
negotiations with Blackstone Constructors to discuss with them to do work on the west Northview
wall and authorize Amundsen to negotiate up to $15,000 for said repairs. No second. Motion
failed.

Enlow asked if Berent was going to get bids for the west Northview wall so there are multiple bids.
Myers recommended that Blackstone provide a bid and Berent get additional bids for council to
consider at the next meeting. Amundsen will get a bid from Blackstone for the next meeting. He
thinks it will be less than $5,000. Griffin will ask Berent to get bids also.

7.2. Update on Access Paths to Raised Pedestrian Median
Amundsen reviewed the comments from Three Rivers Park District regarding the access paths:

e They requested that a 37 foot section of the path between Arcola Lane and the Dakota Rail
Trail is paved to minimize maintenance in the HCRRA right of way and to provide space
for gravel to drop off before it lands on the trail for safety reasons. Gravel and stones can be
a hazard on the trail. If this section of trail is paved with other projects in town, it would
cost $1,500 or less. If it is a separate project, the cost would be $2,000-2,500.

e They also requested a stop sign where the city trail meets the Dakota Rail Trail.

e They approve of the layout and location.

Amundsen discussed timing for installing the path and that it may be impacted by weather. He
recommended coordinating earth work, erosion control, restoration, and paving with the
infrastructure improvements to save money. Lindstrom stated that Three Rivers is requiring the
paving for safety reasons and the city needs to comply because it is their land. Amundsen stated it
is an understandable request from them.

Howarth expressed concerns about the change. He proposed moving the path location. Amundsen
explained grade limits for accessibility and moving it may require switchbacks. He also explained
requirements for sight lines. Lindstrom asked about other surfaces. Amundsen stated that concrete
could be used or a material that resembles glued together pea gravel but it is expensive and its
durability is unknown.

Amundsen asked about timing on next steps given the paving requirement on that portion of the
trail and if council wanted to do additional studies on moving the trail. Breazeale said there was a
lot of study about the trail location and questioned if they would come up with a better option.
Amundsen said the connection was determined at the most reasonable and affordable location with
the shortest distance. Howarth expressed concerns that residents were expecting a gravel path, not a
hard surface. He thinks residents should weigh in, and surfaces should be researched. Breazeale
expressed concerns about holding off on the path. She recommended that the path be installed
except for the paved portion so people use the safer crossing location. The crossing striping could
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be done while the paved portion is studied. The Arcola paved portion does not affect safety and it
could be done in two phases. Amundsen suggested that the 37 foot paved portion from Arcola Lane
and the trail could be part of the watermain improvement project.

A motion was made by Council Member Breazeale and seconded by Council Member Myers to
direct Amundsen move ahead with bids and costs for the trail connectors for the portion through
the park as well as through the Arcola Woods separating out the paved portion.

Howarth asked to amend the motion to add directing Amundsen to explore alternatives for
changing the location of the trail crossing relative to what would be the paved portion. Myers and
Breazeale thought this would be a second motion.

Those voting in favor: Council Members Breazeale, Enlow, and Myers. Those voting against:
Council Member Howarth. Motion passed.

A motion was made by Council Member Breazeale and seconded by Council Member Myers to
direct Amundsen to look at optimal placement for the paved portion from Arcola Lane to the
Dakota Rail Trail as well as optimal materials that should be used with feedback from the Arcola
Lane residents.

Howarth expressed concerns about use of the word optimal in that it could be misinterpreted
because Amundsen already believes the path is placed in the optimal location. Howarth is
requesting that alternatives be considered because of the aesthetic impact of having two paved areas
next to each other instead of a very small walking path made of crushed stone. There may be an
aesthetic difference, he is not sure.

Council Member Breazeale withdrew her motion to re-word it.

A motion was made by Council Member Breazeale to ask Amundsen to look at alternatives for the
portion of trail from Arcola Lane to the Dakota Rail Trail as well as materials that would be
approved by Three Rivers Park District in conjunction with the Arcola Lane residents and be
presented by them to council.

Howarth then asked for clarification if council is asking that this be reviewed with residents for input
before a decision by Council. Breazeale stated that when she said “in conjunction with Arcola Lane
residents” she meant with their feedback. Howarth asked if they would get resident input at a council
meeting or from Amundsen getting direct input and bringing that back to council. Council discussed
getting public input at the June council meeting. Amundsen can have alternatives ready for the June 10
council meeting discussion and resident input session.

Council Member Breazeale amended her motion as follows: A motion was made by Council
Member Breazeale and seconded by Council Member Myers to ask Amundsen to look at
alternatives for the portion of trail from Arcola Lane to the Dakota Rail Trail as well as materials
that would be approved by Three Rivers Park District and for Amundsen to present them to
council at the June 10 meeting to receive public comment. With all members voting in favor, the
motion carried.

7.3. Resolution 2019 — 24 Award Construction Bid for 2019 Infrastructure Projects
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Lindstrom explained the three options.

e Option One - accept and move forward with the base bid for $2,297,306.37 which does not
include Brooks Lane and Westwood Road. It does not include engineering fees.

e Option Two - accept and move forward with Alternative One which adds Brooks Lane and
Westwood for $2,745,454.62. Easements are required for these and two of ten have been
signed. It does not include engineering fees.

e Option Three - reject the Northdale construction bid, re-bid and hope the bids come in lower
in December, January or spring. Voter referendum approval stands if the project is delayed.
Bonding is not done if the bid is rejected. The city can’t re-scope the project for
construction bids and it can’t negotiate with the contractor until there is a signed contract.

Lindstrom reviewed a project prioritization list from the Dec. 7, 2017 Utilities Commission
meeting. Council discussed options. Mr. Kimmel stated that the financial market is very strong and
there are massive demands on municipal bonds. The city’s AAA rating will increase the demand on
a bond even more. Mr. Kimmel and Zinn discussed the effect of interest rate increases. Howarth
asked about going back to voters asking for a higher amount instead of doing multiple issuances. If
rates stay the same, an issuance for $5 million would have some efficiencies.

Howarth asked about engineering fees which are a percentage of the project cost and if Amundsen
had an explanation for the bid being 30% higher than anticipated. Amundsen stated that this year is
unusual for bidding. The economy is strong and there is a lot of work available. Contractors who
reviewed the project but did not bid on it reported a large labor shortage and increasing wages to
attract workers. There are also much easier projects available. Amundsen’s project cost estimate
was from when the process started at the end of 2018 and it was indicative of prices at that time.
The earlier competition date scared some contractors away. Other contractors are also seeing a 30%
increase. Howarth asked about extending the completion date and reducing the scope for rebid.
Amundsen stated that the city rejected the bid and did a rebid for the last water project and the bids
came in nearly the same. Amundsen stated that the biggest unknown would be prices if they re-bid
it. He went on to say Northdale asked a lot of questions, understands the expectations of the project
and the community, was very thorough and know what they are getting into. Usually for lesser
bids, there are change orders later on which ultimately raises the costs. Amundsen was surprised by
the spike in the cost for sod work but it shows the labor shortage. Usually sod is $2-6 per sg. yard
and now it is $16 per sqg. yard. Amundsen does not know if these increases are a permanent change
in the market or not. Breazeale asked about the risk to infrastructure in delaying the project.
Amundsen discussed the importance of having the Arcola Lane pipe in place prior to any upgrades
to the water tower or storage. Council then discussed needing to have a special council meeting to
do are-bid and that there would be additional costs associated with a re-bid.

Santiago Abraham, Arcola Lane, stated that the rebid would affect the residents’ service lines being
moved and the likelihood of getting a contractor to do it with new timing would be very
challenging. Contractors have to leave a pipe sticking out to connect to the new pipe at each
property which could be a safety concern.

Myers supported removing Brooks Lane and Westwood and extending the completion date for a
rebid. Breazeale discussed that they can lower costs now by removing pieces of the project but
those pieces may cost more in the future. Howarth discussed that in order to complete the project in
2019, postponing the project does not seem feasible. Santiago Abraham added that there could be
additional delays with weather and road restrictions in the spring.
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Enlow does not see the labor shortage improving in the short term, financing is good, and the bid
seems fair so she is inclined to go with the base bid and complete the other projects in future years.
Myers stated that Arcola Lane was dropped from the project last time and it needs to be done so he
leans toward the base bid. Breazeale thinks the project needs to be done sooner rather than later.
Council set expectations with the community that the work would be done, and she is concerned
about the risk of future water main breaks. Since only two of ten easements have been signed, she
is leaning toward the base bid but on the fence between the base bid and base bid plus alternate.

Howarth had hoped for a cushion in the $2.5 million referendum. Lindstrom would like to proceed
with base bid now and not rebid. Amundsen stated that these dramatic price increases are similar to
2008 and he does not know if they are permanent.

Howarth struggles with paying 30% more and would like to rebid for next year. Council discussed
that bids may come back the same or higher next year. Kimmel suggested that the Alternate 1
portion can be integrated with the future projects. They can take time to figure out a solution to
finance all of the other projects that is suitable and affordable for taxpayers.

Howarth stated that due to 30 % higher costs, a single bid response is not confirmed to be
competitive and lacking an emergent issue requiring immediate action, he struggles with paying the
30% additional fees.

A motion was made by Council Member Breazeale and seconded by Council Member Enlow to
adopt Resolution 2019-24 Awarding the Base Bid for the 2019 Infrastructure Improvement
Projects in the amount of $2,293,146.90.

Howarth again commented that he feels there is little downside to rebid the project and he does not
see an immediacy. He also expressed concerns about engineering costs that are based on
construction costs and he would like to revisit the construction contract if this passes.

Those voting in favor: Council Members Breazeale and Enlow. Those voting against: Council
Members Howarth and Myers. The vote resulted in a tie. Mayor Lindstrom voted in favor. The
motion carried.

Howarth talked about engineering fees being 16% of the construction fees. Amundsen said they
took a risk with the 16% fee but he would be willing to look at the contract after he talks with the
contractor about his schedule because their schedule affects the engineering costs. Amundsen will
work with Mayor Lindstrom on that and report back at the next council meeting.

7.4. Review Series 2019A Bond Presale Report and Consider Resolution Setting Bond Sale Date
for June 10, 2019
Mr. Kimmel reviewed the Pre-Sale Report. Debt service will be paid from property taxes and water
utility revenues. The city’s 3% debt limit is $10.5 million, so the city will have $6.76 million of
statutory capacity remaining after this bond issue including the remaining 2012A maturities. The
bonds are being issued for a 20.5-year term. Mr. Kimmel then reviewed the competitive sales
process and premium pricing. Ehler’s will work with the city on post issuance compliance
requirements and possible investment strategies. Mr. Kimmel reviewed the debt issuance schedule.
Proceeds should be received the end of June. The contractor’s first progress payment is usually due
one month after the project begins. Council discussed closing a month after the bond sale. Ehler’s
will make that change.
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Mr. Kimmel explained that they will work with city staff and Treasurer Zinn to prepare the Official
Statement for the bond. It is an important document and he recommended that council review it so
they are confident it is a reflection of the city and its finances.

Zinn discussed a 15 year and 20 year term prepared by Kimmel for comparison. Zinn recommends
going with the 20 year term because it lowers the debt service and it offers flexibility for
adjustment in 2028. Howarth asked Zinn to look at city finances to determine if they should make
the original payment this year or wait six months. He also stated that the Finance Committee should
give a recommendation relative to servicing the obligation between utility fees and taxes. Zinn
stated that would be part of the budgeting process. Council discussed $50,000 for a bond payment.
Kimmel stated that investors would prefer to get the first payment February 1, 2020 instead of
August 1, 2020. If the city is comfortable with that, it may make a difference. Ehler’s will change
the first payment date to February 1, 2020.

A motion was made by Council Member Myers and seconded by Council Member Enlow to adopt
Resolution 2019 — 27 Providing for the Sale of $2,500,000 General Obligation Bonds, Series 2019A.
Council Members voting in favor: Breazeale and Enlow. Council Members voting opposed: Myers
and Howarth. Voting resulted in a tie. Mayor Lindstrom voted in favor. The motion carried.

8. New Business
8.1. Resolution 2019 — 25 — Appointment to Utilities Commission Jason Mohr or Jennifer Johnson
Jennifer Johnson has a business background, understands project management, and has time to
commit to the commission, but there would be a learning curve because she does not have
experience with utilities. She is currently the Treasurer for Civic.

Jason Mohr is an attorney. He understands that infrastructure is a big issue for the city and he is
very interested in doing what he can to help. He added that he would be the only member from
Lafayette Ridge and he thinks there should be representation from all parts of the city. He could
provide input on issues other commissioners may not know about in his neighborhood.

A motion was made by Council Member Howarth and seconded by Council Member Enlow to
adopt Resolution 2019-25 Appointment of Jason Mohr as Representative to the Minnetonka Beach
Utilities Commission. With all members voting in favor, the motion carried.

8.2. Planning Commission Recommendation Regarding Parking at Lafayette Road and Huntington
Point Road
Mayor Lindstrom referred to the map in the packet showing the proposed extension of permit
parking from the swim beach fire lane to 2505 Lafayette Road (Half Moon Park). Vice Chair
Moriarty reviewed resident input and the April 22, 2019 Planning Commission meeting discussion
which was also in the packet. The Planning Commission held a public hearing on extending permit
parking near the swim beach. State statute does not allow parking within 10 feet of a hydrant and
within 30 feet of a stop sign. There is a hydrant at Lafayette Road and Huntington Point Road
West. The Planning Commission discussed extending the 30 foot no parking from the stop sign an
additional 20 feet toward Half Moon Park to make it easier for residents there to get out of their
driveways. The Planning Commission recommended stenciling “no parking within 30 feet” at stop
signs instead of putting up signs. Council discussed resident responses regarding changing parking
regulations. Council discussed resident responses regarding changing parking regulations, and the
existing safety and visibility concerns with current parking practices.
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A motion was made by Council Member Howarth and seconded by Council Member Myers to
adopt a no parking zone on the south side of Lafayette Road from opposite the stop sign 50 feet to
the east stating no parking from here to corner. With all members voting in favor, the motion
carried.

A motion was made by Council Member Myers and seconded by Council Member Enlow to adopt
and enforce the 30 foot no parking from the stop sign on the south side of the intersection of
Lafayette and Woodbridge and that 30 foot stripe on Lafayette Rd. be stenciled “no parking”.
With all members voting in favor, the motion carried.

A motion was made by Council Member Myers and seconded by Council Member Breazeale to
place a no parking sign on the south side of Lafayette Road from the current no parking sign to
the edge of the corner by the fire lane. With all members voting in favor, the motion carried.

9. Consent Agenda
9.1. Fire Report — April
9.2. Resolution 2019 — 26 - 2019 Dock Permit Applications (priority 2, 3, and 5)
9.3. Capital Improvement Program Schedule Amendment

Mayor Lindstrom stated that the fire department responded very well to a gas smell that was reported at
2515 Woodbridge on Easter weekend. Chief VVan Eyll organized the repair.

A motion was made by Council Member Myers and seconded by Council Member Enlow to
approve the consent agenda. With all members voting in favor, the motion carried.

10. Treasurer’s Report
10.1. Approve Checks: May
Zinn reviewed expenses. Howarth asked about tuition reimbursement for Berent and if there was an
amount agreed upon. Griffin stated that council agreed upon tuition reimbursement for Berent’s
superintendent class. She will report on specifics of the agreement at the next meeting.

A motion was made by Council Member Enlow and seconded by Council Member Howarth to
approve 42 checks numbered 17233 through 17274 in the amount of $76,350.85 for May 2019
expenses. With all members voting in favor, the motion carried.

10.2. YTD Budget to Actual Report and Prior Year Comparison, Investment Statements
Zinn stated budget to actual expenses are on track. He then discussed debt service of the prior bond
and the one approved tonight.

10.3. Outstanding Accounts Receivable
Lindstrom noted Rock Creek Investors invoice is due 5/23/19.

11. Action Notes and Staff Reports
11.1. Council Meeting Action Notes
Council reviewed the Action Notes and made the following updates:

e Dock 11 — Mayor Lindstrom, Amundsen and Griffin met to discuss options for leveling out
the area with a transition piece or lowering the ground for the dock to fit into. The city will
do some tree trimming so they can park on the fire lane.
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e Griffin is working with the building official on a specific project list for the abatement.

11.2.Public Works Superintendent Report — In Packet.

Berent is putting in speed bumps and filling pot holes soon.

11.3.Clerk’s Report — no additional report

11.4. Administrator’s Report

Griffin attended the City Manager’s Conference. All input has been received for the Capital
Improvement Program. She reviewed the updated CIP schedule. The public hearing will be at the
June Planning Commission meeting. The new Capital Planning Review Committee will meet prior.

12. Council Reports
12.1. Mayor’s Report:
Mayor Lindstrom reported that video recording of council meetings begins next month. Tables will
be skirted. She recommended they have water but no food because each council member will have a
microphone. Staff will be available for one hour of set up prior to and a half hour tear down
afterwards. Bids for a presentation monitor will be reviewed in June. Mayor Lindstrom also stated
that mediation took place May 10 and no agreement was reached after a full day.

12.2. Liaison Reports (if necessary):

e Enlow — Heather Ellis will be the liaison for a new Civic tab on the city website. Civic is
coordinating with Parks for signage and benches. Patty Rezabek is engaging Civic in
volunteering and clean ups. This Saturday is Progressive Dinner.

e Howarth — Utilities discussed the water main project, costs, and access concerns for Arcola
residents. Utilities had intended to have a joint meeting with Finance to give a
recommendation as to the scope of the water main project as well as discuss future capital
needs for the Finance Committee to consider but the bid was over the amount expected.
Utilities is looking for direction from council on what they are expected to do on the paving
management study and water storage issues. It will be on the June Council agenda.

e Myers — Docks is going to talk about the dock ordinance and application at a future meeting.
Finance will meet to discuss financing upcoming projects.

e Breazeale — Parks is working on their five year plan. The Dahl Library and Abdo garden
work will begin soon. One Abdo bench may be moved to the library in keeping with the look
of the building. They are also considering memorial tree selections for Gerry Boschwitz.

13. Adjourn

A motion was made by Council Member Myers and seconded by Council Member Enlow to
adjourn the meeting. With all members voting in favor, the motion carried.

The meeting adjourned at 11:16 pm.

PUBLIC IN ATTENDANCE - The following people signed the attendance sheet: Nell Mathews, Jason
Mohr, Kim Johnson, Bob Johnson, Jack Johnson, Tim Prindiville, Megan & Tom Eakins, Danny
McCullough, Santiago Abraham, Patty Rezabek, Wayne Ramaker, Craig Moriarty, Alan Carlson, and
Jennifer Johnson. Not signed in:

Respectfully submitted,

Heidi Honey, City Clerk
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